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ANY, a Florida corporation, the

8, a Phased Condominium and the owner and

@ .title in and to the real property here-

Article IV hereof, entitled "Land". Phase I
8 and Phase II Jf 27 units.

ondominium ownership pursuant
he terms, conditions,
restrictions, reservations and imitations™hereinafter set forth.
permitted by law appear in this Declaration
By-Laws or in lawful amendments to either of
them, the provisions of Chapter 718, Florida Statutes as presently
constituted, includirg the definitions therein contained, are

- adopted and included herein by express reference.

I$PHORDING. PAYN

ARTICLE II

NAME

The name by which this condominium is to be known and is
identified is ORCHID OAKS - a Condominium.

ARTICLE III

PHASES OF CONDOMINIUM

1. ORCHID OAKS is a phased condominium consisting of Phases I
and II. A total of thirty units shall be constructed in Phase I,
and twenty~-seven units in Phase II. Phase I vill ke constructed on
the land described in Article IV h~reof as Parcel I, which parcel
is sukmitted to condominium ownership under Article I hereof.
Phase II shall be constructed on the property described in Arti-
cle IV as Parcel II, which land includes the land upon which the
two buildings in Phase II are to be built, adjacent parking areas
and other common elements. The land is described on the plot pYans
and surveys attached hereto as being "Phase II -- not submitted tc
condominium at this time."
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_ (ZXﬁ“A fittbenvby'thirty foot. swimming pPool, together
with an-adjoining veranda deck and jacuzzi whirlpool.

(3) Drivewaya'and.parking areas, torether with street
lighting shall be provided for each phase with 1 1/2 spaces
being provided for each unit, one of which will ke an
illuminated carport. Carports will be assigned to each
unit and contain a private storage locker.

(4) A nature park area of approximately two acres
containing a £ishing dock approximately fifty feet long
by six faet wide. The park area will also contain two
Plenic areas with wood tatles and benches and two barbeque
grills of the post type. There will Le a meadow area in
the nature park and a foot path from the condominium
buildings to the fishing dock.
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(5) Modest landscaping will re provided around the
condominium buildings, recreation area and entrance to
the condominium which will ke provided with an identi-
fication sign.

All of the foregoing except for driveway, street lighting and
parking spaces for Phase II will be constructed and provided in
connection with the development of Phase I.

At the time of development of Phase II, recreation areas and
other facilities to be owned as conmmon elements by all unit owners
and all personal property to be provided are:

(1) The nature park area will be completed by the
addition of approximately four more acres with a foot-
bridge from the initial park area to the addition,

(2) Approximately 600 feet of cleared nature paths will
be included, one gazebo with benches provided near the
boat dock, which is to be built in Phase I and one qazebo
with benches in the addition to the nature park.
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(3) a forstpath across the condominium pProperty to: the
security fence at a convenient location for dccess to the
shoppi..g ¢enter adjoining the condominium Property shaill
.also be provided. -

The units in Phase II together with the recreation areas and
other facilities to be owned as common elements by all unit owners

1985, Developer, its successors and assigns may make such sub-
mission ay any time prior to such date. :

Phase 1I7I, except that should Phase ITI not be developed and added as
2 part of the condominium within the time hereinafter provided,
then the owners of Phase I will eAach own one thirtieth (1/30) of
the common elements and be responsible for one thirticth of the
common expenses.

There will not be time shafe estates created in any phase of
ORCHID OAKS.

ARTICLE v
LAND

The legal description of the recal property to be included in
Phase I of OKCHID OAKS CONDOMINIUM (the condominium) and subm;tted
to condominium ownership isg:

Phase 1 included by this Declaration and subkmitted to
condominium at this time: Parcel #1.

Commence at the S.F. corner of Scc. 12, Twp. 36 5., Rgce.

18 E., Sarasota County, Florida: thence S 89°52123
along the south line of said See. 32, 27.0°. thence N
0°09'16" E along the westerly R/W of Tuttle Ave., 1415, 43"
for a point of beqinninq:‘thence N 82°58'44" w, 8n_.0¢-
thence S 57°3] 's5gwm W, 154.34'; thence § 0°nNy 16" W,

62.0'; thence N 89°50744" y, 140.0'; thence N 54°20'44" w,
160.0"; thence § 35°39'16" w, 205.0'; thence & S54°zcrayaqn
E, 145.0'; thence § 24°50'44" R, 216.0"'; thence S 52°540 14
W, 182.0': thence s 81°01'35" w, 381.05" more or leoss Lo
the waters of Phillippi Creek; thence northerly along the
waters of said creek the following coarses; N 32903'49n

L'y 231.98'; thence N 2848148 7, 145.5"; thence N
13°16'48" g, 87.25': thence N 29°18'48" B, 1p4.3250.
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thence N-42°1614g" E, 296.75'; thence N 45°46148" g,
107.5'; _hance N 66°14'48" E, 51,51, thence N 47°39148"
E, 120.0'; thencae N 67°01'48" E, 76.5'; thence N 60°:g'4g"n
E, 66.7' to the westerly R/W of Tuttle Ave.; thence §
7°54'55" g along said RrR/w 184,03'; thence § 0°09'16" w,
210.33' to the P.0.B.
The legal description of the real property to be included in
Phase II which shall be submitted to condominium as herein else-
where set forth is: '

Phase II not submitted to condominium at this time:
Parcel #2.

Commence at the S.E corner of Sec. 32, Twp. 36 S., Rge.

18 E., Sarasota County, Florida; thence S 89°52123" W
along the south line of said sec. 32, 27.0'; thence N
0°09'16" E -along the westerly R/W of Tuttle Ave., 1415.,48';
thence N 89°58'44" y, 80.0'; thence s 87°31'56" «w, 154,34,
thence S 0°09'16" W, 62.0' for a point of beginning;
thence continue § 0°09'16" w, 290.25'; thence N 89°58'07"
W, 110.0'; thence s 35°27'05" W, 665.61'; thence S 70°00"
45" w, 169.09'; thence § 77°52'23" w, 279.91"': thence N
58°21'12" W, 34.0' more Or less to the waters of Phillippi
Creek; thence N 32°03t4g" E along the waters of said

creek 482.02'; thence N 81°01'35" E, 3B1.05°'; thence N
52°54'16" E, 182.0'; thence N 247501'44" 1y, 216.0°';

thence N 54°20'44" W, 145.0'; thence N 35°3e'16" o,
205.0'; thence § 54°20'44" E, 160.0'; rhence s 895044
E, 140.0' to the P.O.B.

ARTICLF v
DEFINITIONS

In addition to the. terms defined in Chapter 718, Florida
Statutes as presently constituted, the following terms used in this

Declaration and in the exhibits shall mean:

1. MORTGAGEE shall Le construed to include but not Leo limited
to banks, savings and loan asgsociations, service corporations of
savings and loan associations, insurance companies, Massachusetts
business trusts, real estate investment trusts, mortgaqge bankers,
mortgage brokers and agencies of the United States government .

2.  OCCUPANT means 2 person or persons in lawful posscssion of
4 unit other than the Oowner or owners theroeof.,

ARTICLE V]

QESCRIPTION OF THE CONDOMINIUM
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and Phase II, and =1l easements and rights appurtenant thereto,
together with the Ltuildings and other improvements constructed
thereon, which includes the units, common elements ané limited
common clements. '

A survey of the land submitted ard to be submitted to con-
dominium ownership and a graphic description of the improvements in
which the units in this phase are located and the identification of
each unit by number 80 .that no unit bears the same designation as
any other unit, and the plot plan thereof, all in sufficient detail
to identify the common elements and each unit and “heir respective
locations and approximate dimensions is included in Exhibit A",

The follow;ng non-exclusive easements are expressly granted
and/or reserved to the owners and occupants of each condominjium
unit, their guests and invitees:

(1), Utilities: Non-exclusive easements are reserved through-
out the condominium property and improvements as 1Ay be required
for utility services in order to adequately serve the condominium
area. In the event any unit, common or limited common élement
encroaches upon any utility easement either granted or reserved
hereby by plat or otherwise, such encroachment shall entitle the
Oowner or owners of such encroaching property and their mortgagees,
if any, to an automatic non-exclusive easement on said utility
casement for as long as such encrcachment shall continue.

(2) Encroachments: All the condominium units and the common
elements and the limited common e¢lements are singly and collectively
subject to easements for encroachments which now or hereafter exist
Or come into being for any reason other than the intentional act of
4 unit owner, which easements shall permit tRe encroachments tuo
remain undisturbed and shall endure for so long as such encroach-
ments exist. There shall also be a valid easement ippurtenant for
the maintenance of such encroachments.

{3) Traffic: An easement shall exist for pedestrian craffic
over, throiogh and across sidewalks, paths, walks, halls, driveways,
parking areas and lawns and other portions of the common. elements
a8 may be from time to time intended and designated for such
purpose and use; provided, however, nothing herein shall be con-
Strued to give or create in any person the right to park upon any
portion of the condominium property except to the extent that the
space may be specifically designated and assigned for parking
purpnoses under the rules and regulations of the association.

{4) Maintenance: Non-exclusive casements are reserved
throughout the common and limited common areas of the condominium
property for maintenance purposes in order to adequately maintain
the condominium. -

{5)  Access: Each unit ownur and quuests and invitoees Sl any
ofticer, adent, employee or designee of the association shall have
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(8) Unit Boundaries: The upper boundary and lower boundary

" of each unit In this Phase shall be the following, extended to the
Pperimeter boundaries:

(a) Upper Boundary: The upper boundary of units on the
first and second floors of the condominium buildings shall bre the
tare surface of the concrete slab forming the ceiling of the unit.
The upper boundary of units on the third floor shall be the back
surface of the drywall forming the ceiling of the unit.

(b) Lower Boundary: Down to and including the horizontal
plane of the bare surface of the

structural slab which serves as
such unit's floor.

screens, doons.and»balconies.

ARTICLE VII

OWNERSHIP OF- "THE - COMMON FLEMENTS
AND SHARE IN THE COMMON EXPENSES AND SURPLUS
APPURTENANT TO FEACH UNIT

Each unit including those in Phase I
48 an appurtenance ther
elements.

and Phase‘II, shall have
eto an undivided equal share in the common
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”".ﬁdit*ownernmin?both.phasesﬁand’suoh unit owners shal) share in the
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- In theevent' of the termination of the condominium, the

"fféénddminium=propérty shall .be owned in common by the unit owners in

accordange :with ‘tha provisions contained in Article XX, entitled

“Tarminatioh'o!-éondominiumg

ARTICLE VIII

THE CONDOMINIUM PARCEL; >
APPURTBNANCES, POSSESSION AND ENJOYMENT

The condominium parcel is a separate parcel of real Property
owned in fee simple. The unit shall not be separable from the
Parcel and there shall pass with each unit as appurtenances thereto
an undivided share in the common elements, the right to use such
portion of the common elements as provided for herein and an
exclusive easement for the use of the air space occupied by the
unit as it now exists and as it may exist after having been law-
fully altered or reconstructed from time to time, and an undivided

share of the common surplus.

‘The owner is entitled to the exclusive possession of his unit.
He shall be entitled to use the common elements in ancordance with
the purposes for which they are intended and no such use shall
hinder or encroach upon the lawful rights of the owners of other

ARTICLE IX
—_—s o4

THE CONDOMINIUM ASSOCIATION

is ORCHID 0OAKS CONDOMINIUM ASSOCIATION, INC., a Florida corporation,
not for profit. fThe association shall have all the powers, rights
and duties get forth in this-Declaration, the By-Laws ang the rules

of the State of Florida. A copy of the Articles of Incorporation
of the association are apppended hereto as Exhibit "pn,

-7~
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ARTICLE X
OPERATION OF THR CONDOMINIUM

The operation of the condominium shall be governed by the By-
Laws of tha condominium association which are annexed to this
Declaration as Exhibit "C" and made & part hereof. Said By-Laws
may be amended in the same manner and with the same vote required
as for amendments to this Declaration.

ARTICLE XI

MEMBERSHIP IN THE ASSOCIATION
AND VOTING RIGHTS OF UNIT OWNERS

Every unit owner in Phase I and Phase II shall be a member in
the condominium association and shall be bound by this Declaration,
the Articles of Incorporation and By-Laws of the condominium
association and the rules and regulations enacted pursuant thereto
and also all of the provisions and requirements of the Florida
Statutes and lawful amendments thereto. Membership is automatic
upon acquisition of ownership of a unit and may not be transferred
: apart and separate from a transfer of the unit, -Membership shall

likewise terminate upon sale or transfer of the last unit owned
whether voluntary or involuntary.

ARTICLE XII

AMENDMENT OF DECLARATION

This Declaration may be amended by the approval of a resolution
J adopting such amendment by not less than seventy~five (75%) percent
of the members of the association. Amendments may be proposed by
either the Board of Directors or by not less than fifty (50%)
percent of the members of the association.

e L S CP L

Notice of the intention to propose an amendment together with
the text of the proposed amendment shall be included in the notice
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. ”TV,NQ amendment ghall affect the phasing into the condominium of
. 'Phase II of ORCHID OAXS,
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. An . amendment of the Declaration will become effective when
Trecorded in accordance wvith Florida Statutes,

ARTICLE XIII

RESTRICTIONS ON USE OF CONDOMINIUM PROPERTY

The following restrictions shail apply to and bind the con-
dominium, condominium Property, unit, units and parcels, to wit:

(a) All condominium units shall be and remain of like;?-péfiéf“
3psign,’8h&pe, color and appearance as the origina;:construétib~

. (e)  No obnoxious or offensive pets shall be permitted or
' maintained in a unit or on the common elements. a1} pets shall be
: subject to rules and regulations of the assoclation ¢encerning

i : their care and maintenance.

; (d) No unit owner nor his guests, licensees or invitees shall
f keep or park on the condominium Property any trailer, camper, boat,
. motorhome, mobile home, truck or other similar vehicle

s
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3 { 'Ocalipant s-ahe 8:0%%each unit shall keep and obey

i {r .;71aypvﬁo:dtnancql}@:eQulhtiona;%requirements and rules of all
,.QQVe:nmantaI&quiel'xdiviaiqnl:orjlubdivisions, insofar as the same
'@m:tainﬂt03the?control'orruno:of‘auch unit, and shall promptly pay

;gachygni:!q“aharaqu'hllvcommon expenses,

o condominium parcel or unit shall be dividéd or sub-
Isevered‘fromfthourealty. No structural alterations or
11 be made within said unit without prior approval of

Directors of the association. With consent of the
Board, two or mora adjoining units may be combined into one apart-
ment by the’owners thereof, provided that such combined units will
continue to bear all obligations and receive all benefits of the
individual units which are the improvements thereof. For example,
such.combined unit shall pay the shares of common expenses allo~
cated to each of the component units and shall be able to vote for
each of the component units. Every such combined unit may later be
reseparated into the original component units, with consent of ‘the
Board of Directors. Unit owners so combining or 8eparating units

i (1)  Each unit owner, lessee or Occupant shall maintain at all

i times in good condition and repair, subject to regulations bty the

: ‘association, all portions of such unit, including interios walls,
floors, ceilings, 8Creens, water, electric and pPlumbing systems ang
parts and components thereof, sanitary facilities, fixtures, and
equipment.

; (1) No wires, TV antennaes, air conditioners, aerials or
Btructures of any sort shall be erected, constructed or maintained
on the exterior of the improvements to any unit, and no unit owner
shall permit or maintain any exposed or outside storage or storage
containers. :

(}) No clothes lines, hangers or drying facilities shall be
permitted or maintained on the exterior of any unit or in or on any
part of the common elements, and no clothes, rugs, drapes, spreads

garbage in or on any exterior area of the owner's unit or on the
common elements, eéxcept in those receptacles approved by the
assoclation.

a' -10-
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nit, waive. -
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- " (0) No signs of any -typa shall be maintained
mitted on any part '

where the same may be viewed'

See Amendment dated June 7, 2007 for new Article XXill which replaces Article Xili(p).
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_ tﬁbﬁﬁiiebri&biiity and property
ofithalicommon elements. of the con-

&

aiitiﬁﬁﬁanduthe}unit ownexs, as its

'Buch.’'amounts and. providing such

He. ip:ofiitherdsmociation may determine from
S Q7 _iﬁﬁ?:amiumartotﬁthe“paymant.o: such insurance shall be
paid'byﬂthufainoqiatiqn,-and'such,premiums shall be charged as a
common .expense,. . , o o

W VR L

-~ B CASUALTY INSURANCE:

. 1. Purchase of Insurance: The assoclation tlall obtain fire

s and exten coverage insurance ‘ncluding vandalism and malicious
mischief insurance, insuring all of the insurable improvements
(both common elements and units) within the condominium, including

s Ty,

. pPersonal property.owned by the association, in and for the interest
,m{ : of the association, all unit owners and their mortgagees, as their

-t

5
hoed
Ak

interest may appear, in a4 company acceptable to the standards set
by the association, .in an amount equal to the maximum insurable
replacement value, as determined annually by the association. The
premiums for  such coverage and other expenses in connection with
said insurance shall be paid by the association, and shall be
charged as a common expense. The company or companies with whom
the association shall place its insurance coverage, as provided in
this Declaration, must be good and responsible companies authorized
to do business in the State .of Florida.

0

AT "‘

voe The institutional first martgagee owning and holding the first

s recorded mortgage encunbering a condominium unit shall have the.

}"-_i right for so long as it owns and holds any mortgage encumbering a

W o condominium unit, to approve the policies and the company or com-

oo panies who are the insurors under the insurance placed by the

: ) association, as herein provided, and the amount thereof, At such

: times as the aforesaid institutional first mortgagee is not the

i holder of a mortgage on a unit, then these rights of approval and
designation shall pass to the institutional first mortgagée having

X the highest dollar indebtedness on units in the condominium property,

: and in the absence of the action of said mortgagee, the association

f shall have said right without qualification.

I

I

2., Losd Payable Provisions - Insurance Trustee: All policies
purchased by the association, shall be for tho benefit of the
association, and all unit owners, and thelr mortgagees, as their
interests may appear. s.id policies shall provide that all insur-

-12-
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5 1d Buch Policies .andg :
Hv dsifo ; 0L the ‘association and the .

ATANGULHa Lraspectivaimortyagaes. . , ' -

:\\"... " .‘}}w,:\{;: o \-m..b.,'!%', § i
TGty ff.‘rE“Séi@:(’i PXo

Tﬁ?;oceéda;ofﬁinsurance'policies

1raccountior
S Th@assooiation
tiforithenbanes it

S eYxEhe ass rasion-shallcbe
“ofitxotﬁthgﬁbeﬁific;alﬁqwnetyv%andDekpended-dr disbursed after
fi:!tﬁp§31n§$§;$m§§1ngﬁprov1q10nffor?the;payment'oﬂ the expenses of

? ,sbc4at{gp¥}qnthea£olloying'manner&'- ‘
_(iﬁﬁERJébﬁstructiodfor Repair: If the damage for which

edlﬁvere~pd 18 2@ repaired and restored, Qhe-proceeds
ahall'bqapaid\to“defray~the cost thereof, as elsewhere provided.

';tributodftoutha-benetioi&1 owners,. all remittance to unit owners
‘and, their mortgagees being payable jointly to them. This isg a
- covenant for the benefit of any mortgagee of a unit and may be
. enforced by said mortgagea. Said Temittance shall be made solely

to an institutional first mortgagee when requested by such ingtit-
utional first¢ mortgagee whose wortgageée provides that it has the

paymentor reduction of its mortgage debt,

(b) Failurae to Reconstruct or Re air: If it is deter-
mined in the manner eIuawEere provided that tEe.damage for which
the proceeds are paid shal :

1 not be repaired and restored, the

the right to require application of the insurance pProceeds to the
payment of its mortgage debt. In the event of loss or damage to
personal property belonging to the association, and ‘should the
Board of Directors of the association determine not to replace such
personal property as may be lost or damaged, the proceeds shall be
disbursed to the beneficial owners as Burplus, in the manner

4. Construction and Repair: Where a loss is less than "very
substantial™, (as hereinafter‘agfined), it shall be okligatory upon
the association and the unit owner(s) to repair, restore and
rebuild the damage caused by said loss in accordance with sub-

(a) The board of Directors of.the association shall
promptly obtain reliable and detailed estimates of the cost of
repairing and restoration.
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3 rance p:p,gﬂg_di?{_#hall‘ be’disbursed. in: accordance with the
L o1l owd m}-‘prcy,i'a;p.nq’ﬁ'eproyidpd‘.hmy-r‘;;} that upon request of an
j&#&ﬂt{?ﬂ;lﬁgkl-tvmrpgaqn{hpIding:? 4.mortgage.on a. damaged unit,
A thaiwr n: Aggigvaggzganito§;,th.j’§,1ntenda‘d-:.:epair or rastoration
VM ot ae .VE””“V;;%_“yryquitpdﬁo:fiuchfmo:tgagee; which approval shaii
_[2';not_:>ib¢mnrpal¢mb_;.y} withheld.«. All. parties: -employed. by the asso-
\?fs,ciq‘_tion:. to"-_rrapairfora,r.rebuild>shall deliver paid bills and waivers
=gp£;maghanic!s.11qnlxto the association and execute any affidavit
’.r_e'quired‘by{'la)i-"or;by,: the association and deliver the same to the
association:":Thoninntitutional'first mortgagee4whose'approva1 may
behrequired,:asuaforedescribed,'shall have the right to require the
association to obtain a completion, performance and payment bond in
such torm-»and.amount, and with a monding company authorized to do
business in. the State of Florida as are acceptable to the said
mortgagee..

tt

(d) Ssubject to the foregoing, the Board of Directors of
the association shall have the right and obligation to negotfate

?iwf ' and contract for such repair and restoration, and shall promptly

f e proceed to do so and to Pay the costs of such repair and restor-

PSS ation from the insurance proceeds and assessments, if any, made

; “' pursuant to the following provisions.

A~

%%ﬁﬂ ’ (e) If the net proceeds of the insurance are insuffi-
L cient to pay for the estimated cost of restoration and repair (or
~ .

for the actual cost thereof if the work has actually been done) ,
the association shall promptly, upon determination of the defi-
ciency, levy a special assessment against all unit owners in
proportion to the unit owner's share in the common elements for
that portion of the deficiency as is attributable to the cost of
restoration of the common elements, and against the individual

o owners for that portion of the deficiency as is attributable to his
' individual unit.

(£) In the event the insurance proceeds are sufficient
to pay for the cost of restoration and repair, or in the event the
insurance proceeds are insufficient but additional funds are

{ casualty, so that sufficient funds are on hand to fully pay uor

' such restoration and repair, then no mortgagee shall have the right
to require the application of insurance proceeds to tle payment of
its loan, provided however, that this provision may be waived by
the Board of Directors in favor of any institutional first mort-
gagea, upon request therefor, at any time. To the extent that any




i
1
’|
I

o )
i

3§ﬁ§e“ \ aniy

N EE

. . Y > "?‘g A7 .\ ‘A
A ,;_‘;‘{1"&5:1?31*"

. ¥oreduction.

5 -'-.,lld'\f'\_;.."v- .
!%%aqﬁused~in this Declaration,
81121l .mean loys or damage . ’

e} 43 4,ngﬁﬁthe'tqtalsunit:spaéelin-thé-:
Qngntxbla?worrlosafor~damaqe whereby -

T4morevofithe. total amount of casualty -
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seventyefivaipercantii(75

£ -I.gu:gnqoﬁupverhégﬁrgI&tiﬁﬁ%fbﬁailﬁﬁnltl.beéoméa payable. Should
WL SuChaveryy mibatantial® da

guq“ g,{pcgg:ﬁlphentz
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.‘-*_é‘(a KT AR titutional firate mortgagee shall ‘have the

i ;~£,-3.1t;'l.::vtgor.tgaga-{ao'.tprovidea. £0 require application of the

;rihauranco§procéeda;r91ativogtoJa damaged unit to the Payment or
of:'its ' mortgage debt, ‘

T e -{p)WVTﬁé Board of Directors of the aésociati&n, shall

ascertain as pramptly a8 .possible, the net amount of insurance
' proceeds.available for restoration and. repair. The Bcard of

. Directors of the association shall also promptly obtain reliable
' and ‘detailed estimates of the cost of repair and restoration

thereof.

(¢c) Thereupon, a membership meeting shall be called by

" the Board of Directors of the association to be held not later than

Bixty (60) days after the casualty, to determine the wishes of the
membership with reference to the abandonment of the condominium
property, subject to the following: :

(1) If the net insurance proceeds available for
restoration and repair, together with the. funds advanced by unit
owners to replace insurance proceeds paid over to institutional
first mortgagees, are sufficient to cover -the cost thereof, so that
no special assessment is required, then the condominium property
shall be restored and repaired, unless two-thirds (2/3) of the unit
owners of this condominium shall vote to abandon the condominium
project, in which case the condominium property shall be removed
from the provisions of the law by the recording of an instrument
terminating thig condominium, in the Public Records of the County
in which this condominium is located, which said insirument shall
further set forth the facts effecting the termination, certified by
the association and executed by its president and secretary. The
termination of the condominium shall become effective upon the
recording of said instrument, and the unit owners shall, thereupon,
become owners as tenants in common in the property i.e.,»;he real,
personal tangible and intangible pPersonal property, and any remaining
Btructures of the Condominium, and their undivided interests in the
property shall be the same as their undivided interests before
termination, and the mortgages and liens upon condominium parcels
shall become mortgages and liens upon the undivided interests of
such tenants in common with the same priority as existed prior to
the termination of the condominium. Such tenancy in common property
80 Ccreated shall then be subject to disposition in accordance with
the decisions of the holders in aggregate of not less than 2/3rds
interest in such property and. approval by the institutional first
mortgagee, if any, then holding theo largest dollar amount of
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,}Epfppe:tyywﬁ&nvallﬁevents action shall be taken
gim&:g;tgr;qg'l’ure;r,_vth.e,v.-r‘emoval"of; debris ang . V"
giedis 'Lvﬂgétljﬁyhernﬁtbeiaamafarewnot.habitable, :
R Allisuch:ten: p;%?h&qommqgﬁsbal~”bhgqsseqaad“for~thairlpto-t&ta
fgutiie Bhaterol; suchstencyallby theiasscoiation, who shaly be responsible -
‘;@;o#r.’g!;irqc::,qgr;ghq':;ax::anq hgcuorithdisame, and shall promptly pay

¥ %ﬁﬂQChwBharqxﬂwxﬁﬁthgfqycat@;hatﬂnhyatanant in common fails to

L _,-{‘,._-g'promptlﬁf:pay*_,‘a‘r'x},_t‘:a:g.qasment;_:so':made;jst his: interest in the common

; g;propartyﬁshqllﬁbgfpubjsot:tovawlien=inﬁfavor;ofuthe association and-
g Jgthazr;ghtsmandwrembdien”of’the'association relative to liens for
';}Dwaasesxmgntn:aa;othorwiac set forth in this Declaration of Con-
<1\ dominium and-Exhibits herato: ' :

s

. . (2) If the net insurance proceeds available for
regstoration' and repair, together with uunds advanced by unit owners
to replace insurance proceeds paid over to institutional first
mortgagees, are not sufficient to cover the costs thereof, so that
a special assessment will be required, and if a ma ority of the
_-unit-owners of this condominium vote against such special asgess-
ment and to abandon the condominium project, then it shall be so
abandoned and the property removed from the provisions of the
condominium law, and the condominium terminated, as set forth in.
subparagraphvs.(l)”above,_and:thevunit owners shall ‘be tenants in
~common in the property in such undivided interests as before
termination - and all mortgages and liens upon the condominium

@%5. parcels shall encumber the undivided interests of such tenants in
AN common, all as is provided in said subparagraph S. (c) (1) above. 1In

the event a majority of the unit owners of this condominium vote in
favor of special assessments, . the association shall immediately
.levy such -assessment and, thereupon, the association shall proceed
to negotiate and contract for such repairs and restoration, subject
to the provisions of subparagraph 4.(c) and (d) above. To the
extent that any insurance proceeds are paid over to a mortgagee,
and in the event it is determined not to abandon the condominium
project and to vote a special assessment, the unit owner shall be
obliged to replenish the funds so paid over to his mor tgagee, and
said unit owner and his unit shall be subject to special assessment
for such sum.

(d) In the event any dispute shall arise as to whether
or not "very substantial® damage has occurred, it is agreed that
, such a finding made by the Board of Directors of the association
| shall be binding upon all unit owners,

6. Surplus: If there is a balance in the funds held by the
association after the payment of all costs of the repair and
restoration, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere provided herein.
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gi-toywhether-or not the damaged

regtoredi. o ' '

£ 4‘\.(.)'\;”’?% O I:' g . :

s 8 v 8 nsfﬁ?hbﬁﬁrdp&irqud~restbration must:

Ebals bstantiallyoiniaccordanceswithitha' 'plans and specifications

; ;ﬁ?%%?“@?O:iéin!T ulldinggviorpagithacbuilding was: last constructed,

- .w‘$;quﬁyccgrd&qgﬁpﬁﬁ;hﬁ@p;&nng;bpxqveqﬁbynthefaoard of Directors of the.
ﬂéw assoclationyiyhichiapprovalyshalliinot.be unreasonably withheld. If

! .a?ﬁgﬁlanx{materialﬁbtﬁaubEtahtﬁ&ﬁﬁbhdngfisicontemplated, the approval of

.1yg§;¥%*n§gitut}pnalf 1r$uggortgageeaybhall.also be required.

RTINS }.“_‘;“(,, e A U8 D A \,‘,“,\;-}\‘-"\,'V'.’.';,;':"- ,_: ] SRR .

SELLAT

FaNiTE TNy
NPT

8'8" P sar ‘to- Compromise Claim: The .association .
18} - 3rrev ppolinted agent for each unit owner for the
gﬂwjpurposapozjccmprpmising'andtsettling claims arising under insurance
@%@polidiathurchased'byvthe:association, and to execute and deliver
~$gorq;oa000mthereror.upon the payment of claims.

.- Institutional Mortqagee's Right to Advance Premiums:
" -association fall to pay such premiums when due, or
°.should be association fail to comply with other insurance reguire-
4 -ments of. the institutional:mortgagde,holding the greatest dollar
. volume: of unit mortgages, said institutional mortgagee(s) shall
: have ‘the .right, at its option, to order insurance policies and to
- .advance such sums as are required to maintain or procure such
. ‘insurance, and to ‘the extent of the money so advanced, said mort-
gagee shall be subrogated to the assessment and lien rights of the
association as against the individual unit owners for the payment
of such item of common expense.

PR

C. WORKMEN'S COMPENSATION POLICY:

The association shall obtain such workmen's compensation
coverage as shall meet the requirements of law.

D. OTHER INSURANCE:

The association shall procure such other insurance as the
Board of Directors of the association shall determine from time to
time to be desirable.

L ARTICLE XV

PHASING IN PHASE II

Phagse II of Orchid Oaks shall become subject to all of the
terms, covenants and conditions of this Declaration and all the
exhibits hereto and in accordance with all of the conditions
thereof upon the occurrence of the following events:

-17-
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X ,“;i"rlltii?f«'#tibda'ss"bfrs'.or- ‘assigns, shall submit
“ﬁ@;?;old%wvﬁﬂ'?Rarcel_II,to'cohdominium~as
Cofidotad fidums ' '

=5

v

b hoord gronacii taind%khallﬂfilgxatDeclar&tion'thereof

1 M aresofi8aragsetay County, Flor da.. :
ST cp”?’qu‘éx £ e -
it (il\%ﬂfpi “P,,a§ﬁ9ﬂéﬁ‘, layﬁdﬁéﬁhaﬂiaﬁd.submitted-to Condominium
g ;S?Aﬁht§§?#pq;;ptiqq#pt@;hqxim':ovementauha required by law '
!ﬁb@q@g@uuhghiﬁgiqnirQQ#ﬁnrvqu:;u?certificate shall be placed
publicire sBarasota:County, Florida.

R R MggﬁwﬁéﬁﬁbMQQ}gw_\ e M -
8 ﬁ%ﬁﬁﬁgh Q&ftbrﬂ%hhxeixﬁandfPhase II-Orchid Oaks shall be one
soqdoginiungand$thu?ownert;otJall units. in Phase I and Phase II
-ﬁahallzba"memberl;otvOrchid Oakxs ‘Condominium Association, Inc. ang

;8hall havqfthc;rightn, duties and obligations as herein’ set forth.

ARTICLE XVI
—_——n AV

EXPENSES OF MAINTENANCE AND REPAIR OF
AIR CONDITIONING UNITS AND OTHER EQUIPMENT

, Expenses of maintenance and repair of air conditioning units
and'othervequipment shall be borne by the unit owner whether
located inside the unit or int he common elements.

ARTICLE XVII

MORTGAGES SUBJECT TO APPROVAL

No unit owner may mortgage his unit nor any interest therein
without the prior approval of the Association, except to.a bank,
life insurance company or savings and loan association, or to hisg
vendor to secure a portion, or all, of the purchase price. such
approval may not be arbitrarily withheld.

i

ARTICLE XVIII

ASSESSMENTS
—nmgaltENIle

. Common expensges shall be assessed against each unit owner by
the Association as provided herein. A1l such assessments, in-
cluding reasonable attorneys' fees and other costs of collection of
the same, shall be secured by lien against the unit against which
it is made and such lien shall arise in favor of the As
and shall come into effect upon recordation of this Declaration.

subsequent lien or encumbrance, except that such lien shall te
subordinate and inferior to that of any institucional first mort-

-18-
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R Eln %&gg_;ti,ji:n”a'v?féor;qagae-obtainc.tiue to a

: s SRRl e Eved chdturad%tﬁaﬁtirpt mortgage thereon, or
Dygvoltnt FrRonve 4n§$4§§giﬁhﬁﬁh§§qoﬁ)ﬁBuch:mortgagee-shall not be
A4 AL1ERFor L Ria Y _‘pﬁ'a"cpmo_n}'exfmusﬁp:"auenamanta due and
-Qﬁ@ﬁﬂ?ﬁjxtﬁ§§£9ﬁﬂ unitirowneriwhichi*bacame: due prior to the
._gcqni!#.ﬁibq;@gxgt_itlﬁby",’laid;‘iﬁo’r’.tgagéo.ﬁ.;_ Any such unpaid share of -
% g CoTmonTexpéensesior (assessmants. shall be deemed to ‘be-common expenses
?and:céllhctiblp§fr$m?allﬁunit“owneraiin the condominium. =

e o T e S S

&KﬁI{df_:w,i.tha'fandingﬂf;anythin

(s ) S K
e

AT
pa o . . .
% *ﬁ?ﬁ g to the contrary contained herein, a

fenportgages ofirecord: shall .be entitled to. written notice from the

o

condominium:Association of any.default by the mortcagor of such
anit-intthe- payment.of -assessments. dus the Association or any other
Ldafaultwin-thd'mortgagor's obligations under the Declaration or its
- Exhibits and attachments which is not cured within thirty (30) days
after default.

ARTICLE XIX
TRANSFER OF ASSOCIATION CONTROL

we~ (1) When-unit owners other than.the. Developer own fifteen..
percent (15%) or more of the units in a. Condominium - that will be
operated ultimately by an Association, the unit owners other than
the Developer shall be entitled to elect no less than one-third
(1/3) of the members of the Board of Administration of the Asso-~
ciation. Unit owners other than the Developer are entitled to
elect not less than a majority of the members of the Board of

- Administration of an ‘Association:

(a) Three years after fifty percent (50%) of the units
that will be operated ultimately by the Association have been
conveyed to purchasers:

(b) Three months after ninety peréent (908) of the
units that will be operated ultimately by the Association have been
conveyed to purchasers:;

(c) When all units that will be operated ultimately
by the Association have been completed, some of them have been
conveyed to purchasers, and none of the others are being offered
for male by the Developer in the ordinary course of business; or

(d) When some of the units have been conveyed to purchasers
and none of the others are being constructed or offered for sale by
the Developer in the ordinary course of business, whichever occurs
first, '
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sesgment of - the Developer as a unit owner for
tay ... o

)

el L | ’
v {b) ‘action by the A
O 'teh sales - of units by th

' ants: for.common expenses
the-Developer shall not be deemed

ssociation that would be detri-

e Developer; however, an increase
without discrimination against
L0 be detrimental to the sales

Prior to, or not more than sixty (60) days after, the
unit owner

8 other than tha Developer, elect a majority
of .the members of the

Board of Directors of the Association, the
Developer shall relinquish control

fo the Association, and the
unit owners shall accept control. Simultaneoualy, the Developer
shall deliver to the Association al

1 property of the unit owners
and the Association held or controlled by the Developer.

ARTICLE XX
——oab A4
TERMINATION
Sl A UN

The condominium project shall continue, unless terminated by
casualty loss or condemnation, until there is a voluntary termiri-
ation in the manner provided for in Section 718 of the Florida
Statutes as amended.

In addition thereto, the condominium may be
terminated by the affirmative vote of one hundred (100%) percent of
the condominium unit owners in the development and further provided
that the holders of all liens affecting any of the condominium
units consents thereto :

ARTICLE XXI
—_— A

RESERVED RIGHTS OF DEVELOPER

The Developer, its Buccessors and ass
reserved certain rights to facilitat
units, 1In addition, Lhe reserved ri

igns have hereinabove
e the sale of its unsold
ghts include, but are not

b KLAGEtOrn L 8a i ek dtr or members .of the.Board of
% %ﬁ,&ﬁiﬁfﬁon‘?‘}%mviﬁ%a'lz;':., and.give no less thar, .
,,‘quatdr‘ftwﬂ;;ti'b’iv- days
32
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il ARTICLE ‘XXII'

! Vi . e
BT . MISCELLANEOUS" PROVISIONS

At N oY .

e (@) tUTh

R “" 3 ’
. ) e invalidity in whole or in part of any covenant or
_re;triction*ofﬁ&nyyaection;_)ub-snctioni_sentence, clause, phrase
+/OFword, . or: other: provision of this Declaration of Condominium and
wtheB ~Laws ‘and regqulations of the Association sha.l not affect the
ty-o!\thdvramaining.portions thereof.

K}

N

elements shall remain undivided and no owner
n for .a partition, so long as the structure in
lized as a raaidential,.non-protit, condo-

“question shall be uts

o minium ‘apartment ‘building.

7+ (@) No owner of a condominium apartment unit may exempt
himself from liability for his contribution towards the common
expenses by waiver of the use and enjoyment of ‘any of the common

elements, limited.common elements or by the abandonment of his
unit.

(d) That all rights heretofore reserved for the Developer
shall inure to the benefit of the existing lenders in the event the

same shall come into its possession as a result of foreclosure,
voluntary deed or otherwise.

IN WITNESS WHEREOF, the undersigned have sct their hands and
seals this _2"day of -,/ sa.,. , 1980.

{7

\

. / 0 N /‘/
ATTEST: By Aﬁd‘& AP §1:: 2N

_;iigikKQZEZZZ | - préﬂfaent

- pecratdry

ORii}D OAKS'DEV?LQPMENT COMPANY

B
!
l'
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eh) -3ﬁthat4on‘this ‘day befora me, an officer duly
v X8 Ohand.County ‘aforesaid to take acknowledgments,
: upersorxally appaarnd'@,w,-. AT
%.OfXORCHID'OAXS!DEVELOPMENT. coapm, a corporation under the laws of
s.-theistatu“of Floridasto me.krown to be. the persons described in and
:whd’executed? thw:orcgoing ‘instrument and acknowledged before me
A thnaqthey exacuted:the same as such corporate officers and affixed
A7-therato:the 'seal"of'said: corporation and that said instrument is
vy tha: act ‘and . deed of.said corporation.

oy WITNEBB ny. hand and official seal in the County and’ Stats. -
',, M aforesaid this- .27 day of _L2Dxs , 1980, LTy,

n , - .'.‘ ’ | U' \|','

" My Commission Expires: \,Ikzjﬁéfﬂctaft' JA2Ly )\f“ Mo
Notary Publit o ‘

MOTARY PUBLIC, STATE OF FLORIOA AT LARGE . {47\ () Y
MY COMMISSION LXPIRES JuLY 25, 1980 - .

CONSENT TO DECLARATION

AN « '
* GorhEN" ‘EAGLE SERVICE CORPORATION, as Mortgagee, by joining
herm‘heréﬁy ronsents to the foregoing Declaration of Condominium.
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5 19% s GOLDEN EAGLE SERVICE CORPORATION
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STATE OF FLORIDA ) /TREASURER

COUNTY OF SARASOTA )

o ‘I HEREBY CERTIFY that on this day before me, an officer duly
o authorized to take acknowledgments, persconally appeared
'~ James £. Roberts , of GOLDEN EAGLE SERVICE CORPORATION, a

corporation under the laws of the State of Florida to me known to

be the person described in and who executed the foregoing instru-

ment and acknowledged before me that he executed the same as such

corporate officer and affixed thereto the seal of said corporation
t and that said instrument is the act and deed of said corporation.

WITNESS my hand and official seal in the County and State

aforesaid this 2nd day of HMay » 1980.
: .
3 My Commission Expires: \Lu /AK/A/ Eéﬂ«&»ﬁ/"
B Notary Publ o

Notary Potdw, Stiwe of Flocds ot L e
! My Comminsion Expires Aeg 30, 1983
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